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Assembly
Record of Committee Proceedings

Committee on State Affairs and Government Operations

Assembly Bill 613

Relating to: modifying the duties of a county clerk; the counties in which a board
of election commissioners is required; and staffing of a board of election commissioners
in populous counties.

By Representatives Bernier, Nerison, Strachota, Nygren, Ballweg, A. Ott,
Tauchen, Thiesfeldt, Petersen, Loudenbeck, Swearingen, Wachs, Berceau, Bernard
Schaber, Danou, Ringhand, Pridemore, Ripp, Marklein, Billings, Jorgensen, Krug,
Kleefisch, Bies, Kestell, Doyle, Murphy, Tittl, Kulp, Brooks, Hesselbein, Ohnstad,
Vruwink, Endsley, Weatherston, T. Larson, Kolste, Kahl, Sargent, Tranel, Schraa, Jacque
and Jagler; cosponsored by Senators Cowles, T. Cullen, Gudex, Hansen, Lasee, Lehman,
Miller, Moulton, Shilling, Vinehout and Wirch.

January 28, 2014 Public Hearing Held

Present: (12) Representative Weininger; Representatives
Craig, Kleefisch, Knodl, Neylon, Kooyenga,
Hutton, Nass, Zamarripa, Ringhand, Kahl and
Hulsey.

Absent: (1)  Representative Kessler.

Excused: (3)  Representatives Swearingen, Ripp and Sinicki.

Appearances For

e Kathy Bemier - Rep. - 68th ASM District
Jamie Aulik - WI County Clerks Association
Sandy Juno - Brown County Clerk
Kathleen Novack - Waukesha County Clerk
Melanie Stake - Waushara County Clerk
Jon Dolson - Sheboygan County Clerk
Lori Stottler - Rock County Clerk

Appearances Against
e Kyle Christianson - WI Counties Assn

Appearances for Information Only
e None.

Registrations For

Lisa Freiberg - Fond du Lac County Clerk
Rob Cowles - Sen. - 2nd Senate District
Denise Wetzel - Rusk County Clerk

Ginny Dankmeyer - La Crosse County Clerk




March 06, 2014

e Susan Mo

11 - Columbia County Clerk

Registrations Against

e None.

Registrations for Information Only

e None.
Executive Session

Present:  (13)

Absent:  (0)
Excused: (3)

Held

Representative Weininger; Representatives
Swearingen, Craig, Knodl, Ripp, Neylon,
Hutton, Sinicki, Zamarripa, Ringhand, Kessler,
Kahl and Hulsey.

None.

Representatives Kleefisch, Kooyenga and Nass.

Moved by Representative Knodl, seconded by Representaﬁve
Craig that Assembly Amendment 2 be recommended for

adoption.

Ayes: (13) Representative Weininger; Representatives

Noes: (0)
Absent: (3)

Swearingen, Craig, Knodl, Ripp, Neylon,
Hutton, Sinicki, Zamarripa, Ringhand,
Kessler, Kahl and Hulsey.

None.
Representatives Kleefisch, Kooyenga and
Nass.

ASSEMBLY AMENDMENT 2 ADOPTION RECOMMENDED,

Ayes 13, Noes 0

Moved by Representative Craig, seconded by Representative
Knodl that Assembly Bill 613 be recommended for passage as

“amended.

Ayes: (10) Representative Weininger; Representatives

Noes: (3)

Absent: (3)

Swearingen, Craig, Knodl, Ripp, Neylon,
Hutton, Sinicki, Ringhand and Kahl.

Representatives Zamarripa, Kessler and
Hulsey.

Representatives Kleefisch, Kooyenga and
Nass.

PASSAGE AS AMENDED RECOMMENDED, Ayes 10, Noes 3



Alison Zikmund
Committee Clerk



Badger State Shel"‘iffs’ President Sheriff David Kaminski

1%t Vice President Sheriff Brent Oleson

ASSOC]atlon ) InC. 2"d Vice President Sheriff Kim Gaffney
An Association of Wisconsin Sheriffs Secretary Sheriff Matt Joski
Dean C. Meyer, Executive Director Treasurer Sheriff John Gossage
January 27, 2014

To:  Committee on State Affairs and Government Operations
Re:  Legislation Modernizing County Clerk Duties
Honorable Committee Members,

On behalf of Badger State Sheriff’s Association, (BSSA), I respectfully request you support AB-613 as
written,

This Bill aligns the required historical duties of the County Clerk with current statutory duties and
requirements of the Office of County Clerk. Over time the way the County Clerk carries out his/her
required Constitutional duties has changed. This legislation allows for the County Clerk to provide the
required services of said office in a cost effective and efficient manner. The Bill, in addition to
repealing some obsolete provisions of law, also standardizes election duties statewide thereby increasing
accountability and public trust in the election process.

I ask that you support AB-613.
Respectfully,

Sheriff Brent H. Oleson, Chairperson
BSSA Legislative Committee

Dean C. Meyer, Executive Director P.O. Box 394, Bruce, W1 54819
Phone: 715-415-2412 FAX: 715-868-3327 E-mail: badgersheriff@brucetel.net
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COUNTY OF MANITOWOC
COUNTY CLERK

1010 South 8t St., Ste. 115
Manitowoc, WI 54220

% Jamie J. Aulik Telephone: (920) 683-4004
Manitowoc County Clerk Email: jamieaulik@co.manitowoc.wi.us

January 28, 2014

Dear Members of the Assembly State Affairs and Government Operations Committee:

AB-613 is a comprehensive reform bill which seeks to update and clarify statutory duties within county
government, standardize duties across the state and increase accountability, ensure proper checks and
balances within county government, and ensure that the office has the minimum staff necessary to carry
out the duties that people elected us to do.

Every county clerk has made a sacrifice to attend today’s hearing. Some of us couldn’t come because of
previous work commitments, and there are others who aren’t able to get away from their office because
their office is inadequately staffed. Obviously, customers don’t stop walking through the office door while
we are away. Also, when we are gone there is one less set of hands to accomplish work at this very busy
time in our office. I think you’ll find that clerks don’t ask for much, other than be left alone to do our jobs,
and for nothing more than adequate staff to accomplish important work on the part of the people who
elected us. But we are here because we need your help.

Clerks are an integral part of the check and balance structure of county government. In the relationship
between the legislative and executive branch, the clerk’s office is Switzerland. But with part-time, citizen-
servant legislators, we also have an important duty to serve as a check within the executive branch, and
ensure that proper care is being taken with people’s hard earned tax money. Also, ensuring that minutes
are standardized and centrally located accomplishes a more open and accessible government to our
constituents.

I am a firm believer that through voting, the accountability mechanism for county election officials works.
Last election cycle, four county clerks were defeated by challengers, and one famously chose not to run.
The reasons for their defeat varies (as you know, all politics is local), but in our state, people have the right
to directly choose who provides these important services, and statewide there shouldn’t be a degree of
separation between the people and their county election administrator.

County clerks are a focal point for election administration in each county, and every year there are frequent
changes to election law. Elections are among the most important duties of our office, and it takes time to
ensure we are well versed on the changes so we can train local election officials. If they are trained properly,
that the legislature’s intent can be carried out, and election procedures can be properly followed.

But, we can’t be effective in anything we do without help. Wisconsin Statute 59.20 ensures that
constitutional officers play by the same rules as everyone else in county government, but as our resources
dwindle, in some places it is becoming impossible to comply. In order to keep the office doors open in
compliance with statute, clerks will tirelessly work to keep them open, oftentimes at a tremendous cost to
other areas of their lives. Given all the duties of the office, a full-time or equivalent deputy is not much to
ask. There are solutions to ensure this provision is low or no cost to the county. Thank you for your
consideration.
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Testimony on Assembly Bill 613
Assembly Committee on State Affairs and Government Operations

Tuesday, January 28 2014

Chaitman Weininger and Committee Members,

Thank you for holding this Public Hearing, pfoviding the opportunity for me to speak in favor of
Assembly Bill 613. My testimony, although somewhat lengthy, will provide for you intent and
justification so that you may understand the need for clarification of the County Cletk’s duties and
responsibilities.

First, I would like to discuss an historical petspective for the position of Constitutional Officets in
general. Second, I will give clear examples why county government checks and balances ate essential
for county governance and how the county clerk is a part of that. Finally, I will address the three
provisions in the bill that some have expressed concerns ovet.

The Wisconsin Constitution is reflective of our Federal Constitution as designed by out founders to
create checks and balances throughout our Republiéan form of government. The Wisconsin
Constitution is one of only a few constitutions that has not been re-written because authots such as
Rufus King II, a key author and signer of the Wisconsin Constitution, whose his grandfather was a
key authot and signet of the Constitution of the United States at the Constitutional Convention. I
submit to you that the Wisconsin Constitution was well thought out and county constitutional
officers were not a mistake. ’ :

Article VI of the Wisconsin Constitution, entitled “ADMINISTRATIVE” authotizes county
constitutional officers. This is a key word that you need to make note of. The County Cletk is and
will continue to be an important aspect of the administrative functions of county government. This
brings us to the reason we are here today.

Thete ate othet individuals and departments that have taken on the roles and responsibilities that
historically, and I would argue rightfully, are the duties of the County Cletk. How has this been
accomplished? It has been accomplished by direction of the County Boatd, by the county
Administrator and through the budget process by eliminating office staff.

Our founding fathers warned that if one office gives up its power and authotity, it is a matter of fact
that another office will take up that power and authority tipping the balance of power as laid out in
our constitution. Today, more and more county boards are taking rolls and responsibilities from the
County Clerk and giving them to county board staff and other departments such as the department
of administration.

(608) 266-9172
Toll-Free: (888) 534-0068
Fax: (608) 282-3668
Home: (715) 720-0326

PO.Box 8952 « Madison, WI 53708-8952
Rep Bernier@legis.wi.gov




One of the problems we see is the ambiguity of the law. To whom does a clerk file a complaint?
What is the intent of the 59.23 now and what was the intent of the legislature when they crafted it?
My intent with this legislation is to clatify County Cletk duties and responsibilities.

It is crucial that the county clerk continue to be responsive to the county board and yet remain
autonomous. I have a great respect for the Wisconsin Counties Association (WCA) and while we
have agreement on a vast majotity of provisions in this bill, I am sotry that we disagree on one
provision. Howevet, I believe there will continue to be 2 need for an elected county cletk position.

For example, in my expetience as County Clerk of Chippewa County, I personally discovered per
diem abuse by several county boatd members. I requested a correction to this problem to the
chairman and I brought it to the attention of the chair of the finance committee two months in a
row. This went on for months when I finally turned over the information to the newspaper. Would
an appointed clerk date to expose this behavior? I think not.

One may atgue that abuse, misconduct seldom happen. That is true only when checks and balances
are in place. In October 2013, US Attorney Petet J. Smith concluded an investigation of two county
commissioners from Lackawanna County Pennsylvania. The commissioners wete found guilty and
sentenced. In that instance, and I would argue it applies to county government today, U.S. Attorney
Smith noted that counties ate utged to increase checks and balances in county govetnment.

This brings me to the unfettered access to the county finances provision in this bill. The provision
that already exists states that county cletks shall have free access to the books of account, bills,
vouchers and receipts as often as may be necessaty to petform duties required, see ss. 59.47(1).
Assembly Bill 613 makes it petfectly cleat that the clerk provides the check and balances on finances

on behalf of the county taxpayers.

Another practical example was that T had access to the County finances electronic accounts. Both
the administrator and I provided out budgets to the county executive committee. The committee
approved our budgets as presented. From there, the budget was finalized and enteted into the
electronic system and a summaty was provided to the County Board. However, the Administratot
changed many of the balances and gave significant pay increases to his assistant, the finance ditrector
and various other staff within the County Department of Administration. As an independent
constitutional officer, it was my responsibility and duty to expose this to the county board. Furthet,
there are many times a constituent will come into the county clerk’s office requesting a copy of a
particular line item ot budget of the county and its departments. The County Cletk should have this
information readily available.

“A Full-time deputy ot the equivalent” is the major sticking point with the WCA. The county cletk
in the smallest county can and should have a full-time deputy. Their roles and responsibilities as
partially listed in 59.23 dictate that. Every constitutional officer is requited to have at least one
deputy, a deputy that can catry out all the duties and responsibilities of that constitutional officer in
their absence. I would argue this means ‘as needed.” The Cletk should be the one to determine when
the deputy is needed. Wisconsin ss. 59.25 states that the treasurer shall appoint one deputy to aid
the treasurer. Wisconsin ss.59.26 states that within 10 days after enteting the duties of the office of
shetiff, the sheriff shall appoint some ptopet petson as undersheriff. Wisconsin ss. 59.40 mandates



the clerk of coutts shall appoint one or more deputies. Wisconsin ss. 59.43 says every register of
deeds shall appoint one ot mote deputies.

The only reason that a clerk is getting by without a full-time deputy - ot two ot mote part-time
deputies - is that the County Boatd has moved some of the clerks’ responsibilities to other
depattments ot staff. Pepin County, the smallest of counties, with a population of 7930, has 2
deputy only 590 houts a yeat. Ilive in a village with a population of 6,000 where the cletk’s staff
includes 3 full-time office staff. The roles and tesponsibilities are the same for a Pepin Clerk as they
are for a larger county; the only difference is the volume of constituent services.

Further, State law in statute 59.20(3)(a) requites the constitutional officer to maintain their offices at
the county seat and that all such offices shall keep their offices open during the usual business hours
of the any day except Sunday. How can an office be held open when there is not a deputy to act on
behalf of the County Cletk? A small fine can be imposed. I assure you that many County Cletks
offices have had to close due to lack of staff and supporting documentation provided by the
Wisconsin County Clerks Association will show.

In concluding my testimony Id like to speak to the provision dealing with the Milwaukee County
Election Commission. In evety county, the cletk has the responsibility to catry out several aspects of
the election processes. Milwaukee is the only county in which the county clerk does not provide the
election administration function. I am not sute why this function was removed from that office.
Simply put, thete is no need to have a sepatate office - in any county - to provide the function of
ballot cteation, filing officet, election totals and canvassing the results, just to name a few of the
ptimaty functions. The board of canvass in each county is bi-partisan and provides this function
accurately and, to the best of my knowledge they ate trustworthy. I assure you that the county cletk
is held accountable by theit citizens to catty out election duties according to his /her oath and to
uphold the constitution of the United States and the state of Wisconsin. Uniformly actross the State,
the County Cletk can and should provide oversight of the election process as they ate trained by
GAB and senior County Clerks.

Again, thank you for holding this hearing and for listening to my testimony. I am happy to answet
any questions that you may have.
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MEMORANDUM
TO: Honorable Members of the Assembly Committee on State Affairs and
Government Operations
FROM: Kyle Christianson, Director of Government Affairs /(4/
DATE: January 28, 2014

SUBJECT:  Opposition to Assembly Bill 613, Relating to modifying the duties of a
county clerk; the counties in which a board of election commissioners is
required; and staffing of a board of election commissioners in populous
counties.

The Wisconsin Counties Association (WCA) opposes Assembly Bill 613.

The Wisconsin Counties Association values the role performed by county clerks in county
government and recognizes the numerous statutory demands placed upon their office. WCA
appreciates the efforts of the author and the Wisconsin County Clerks Association to provide
clarity in a number of areas relating to the office of county clerk, including the preparation of
committee and board meeting agendas and the filing of meeting minutes.

However, WCA must oppose AB 613 because of its provisions relating to the position of
deputy clerk and the county clerk’s authority over the position.

As explained in the attached legal memorandum from WCA General Counsel Andrew
Phillips, AB 613 significantly modifies current law. Current law gives the county board the
authority to establish the number of employees in any department, including deputies to
elective officers, and to establish regulations of employment for any county employee.

AB 613 gives the county clerk -- not the county board -- the authority to appoint in writing
“one or more full time equivalent deputies to work exclusively in the clerk’s office,” and
further states that these appointees “may be removed only by the clerk.” This marks a
significant departure from a county board’s current authority to staff offices, allocate
personnel resources and otherwise regulate county employment.

WCA believes that county boards should work cooperatively with all constitutional officers
to ensure they have adequate resources to carry out the duties of their offices. Yet it is the
job of the county board to set the county’s budget and personnel policies and to allocate
resources in a way that best serves the interests of the entire county. In the current fiscal
climate, county boards must balance competing interests in a manner that often leaves no
county office or department completely satisfied but still meets the myriad needs of county
residents.

Mark D. O'CoNNELL, EXECUTIVE DIRECTOR



AB 613 establishes the clerk’s office as having priority over all other county offices and
departments. Under the bill, the clerk’s office is guaranteed one full time equivalent deputy
who will “work exclusively in the clerk’s office.” Efforts by counties to create efficiencies
by cross-training employees or sharing positions between offices are prohibited in the case of
the deputies who “work exclusively in the clerk’s office.” Any attempt by the board to
impose routine conditions of employment are also restricted by AB 613. In effect, these
statutorily created deputies will exist outside of the authority of the county board, their hours
allocated exclusively to the office of county clerk, and subject only to removal by the county
clerk.

If the Legislature approves this provision, it will create a singular exception to the county
board’s authority to staff constitutional offices and allocate resources. This will undermine
the board’s very ability to allocate limited resources among county departments, and, if
successful, will likely encourage other county constitutional officers, and possibly other
county department heads, to seek similar statutorily created, state-mandated positions exempt
from the county board’s ability to allocate their times and regulate their employment.

Attorney Phillips has also identified concerns related to the clerk’s continued access to
financial records in counties that have established a county auditor. WCA shares those
concerns and believes that the change proposed in AB 613 is unnecessary.

WCA respectfully requests the Committee delete the provision relating to the position of
deputy clerk. If this provision is not deleted, WCA respectfully requests the Committee
oppose Assembly Bill 613.
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MEMORANDUM

TO: David Callender, Legislative Associate
Wisconsin Counties Association

FROM: Andrew T. Phillips
Phillips Borowski, S.C.

RE: Assembly Bill 613 Relating to Amendment of Wis. Stats. Chap. 59 (Duties and
Authority of County Clerk)

DATE: January 23, 2014

The Assembly has introduced Assembly Bill 613 (“Bill”), which 613 makes several
substantive changes broadening the duties and authority of county clerks. While some of the
changes merely codify current practice and could be construed as helpful in further refining the
role of a county clerk, there are other provisions that vest county clerks with authority well beyond
that provided other county constitutional officers and inconsistent with the current county
organizational model. If Assembly Bill 613 is signed into law in its present form, it would lead to
significant tension between county clerks and county boards and other county officers and, in
addition, create unnecessary confusion regarding the appropriate role of the county clerk and his
or her deputies and assistants in the county organizational model. Our analysis of the problematic
provisions of primary concern contained within Assembly Bill 613 follows.

Bill Section 4 — Amendmgnt to Wis. Stat. § 59.23(1)(a)

Under current law, a county clerk may appoint one or more deputies to aid the clerk in the -
performance of his or her duties. While the clerk maintains the discretion to appoint (and remove)
a deputy, the person appointed or removed is considered an employee of the county. As a result,
the employee/deputy is subject to the county’s employment regulations established pursuant to
Wis. Stat. § 59.22(2)(c)1., which provides:

1. Except as provided in subd. 2. and par. (d), the [county board]
may do any of the following:

a. Provide, fix or change the salary or compensation, of
any office, board, commission, committee, position, employee
or deputies to elective officers that is subject to sub. (1) without
regard to the tenure of the incumbent.

b. Establish the number of employees in any department
or office including deputies to elective officers.

c. Establish regulations of employment for any person
paid from the county treasury. :



The Bill significantly modifies current law. First, the Bill vests with the county clerk the
authority to “appoint in writing one or more full-time equivalent deputies to work exclusively in
the clerk's office...”. In addition, the Bill adds language indicating that “/a] deputy appointed
under this paragraph may be removed only by the clerk.” As indicated above, the employment
status of an appointed deputy under current law is controlled by the county board. Under current
law, the power of appointment necessarily includes the power of removal. As a result, because of
the added language vesting the removal authority solely with the clerk, the Bill may be construed
as providing that a county clerk would control not only an individual’s deputy status, but also the
individual’s employment status. This is particularly concerning given that the Bill contains no
limitation on the number of deputies that a clerk may appoint, nor does the Bill address concerns
relating to unfettered appointment authority emanating from a partisan political office.

Moreover, the language indicating that an appointed deputy clerk must work “exclusively”
for the clerk significantly hampers any effort to cross-train employees and create efficiencies
among the various county offices and departments. None of the existing statutes for other elected
officials mandate an “exclusive” relationship between an appointed deputy and the constitutional
officer. (See Wis. Stat. §§ 59.25(2)(a), Treasurer; 59.35, Coroner; 59.40(1)(a), Clerk of Court;
59.43(3), Register of Deeds).!

Next, the Bill provides that “[t]he board shall provide a salary for the deputy or deputies.”
Again, this requirement would be unique to county clerks and is contrary to Wis. Stat. § 59.22. If
the Bill is construed consistent with its plain language, there is no limit on the number of deputies
a clerk may appoint and a county board is required to provide a salary to each deputy.?

Bill Section 13 — Creation of Wis. Stat. § 59.23(2)(d)2.

This section of the Bill provides that the county clerk has free access to the “books,
accounts, bills, vouchers, and receipts” of the county without regard to whether the county has
created the separate position of auditor under Wis. Stat. § 59.47. Under current Jaw, a county clerk
acts as county auditor unless the county board has created the separate auditor position under Wis.
Stat. § 59.47(2). In cases where the county clerk is also the auditor, current law provides the clerk
with a right of access to the information described in this section. However, there is no reason to
provide a partisan officer with unfettered access to the information described in this section if the
officer is not the auditor.

If you have any questions surrounding our analysis, please do not hesitate to let us know.
Thank you again for the opportunity to be of service to the Association and its member counties.

! Wis. Stat. § 59.26 relates to a Sheriff’s appointment of a deputy, but such appointments are subject to civil service
regulations and other factors not present in other county offices.
2 The board would need to comply with all federal and state wage and hour laws in setting the salary.
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State and Federal Relations, Vice-Chair 3 : Transportation Projects Commission
Wisconsin ta nator P )

Transportation, Public Safety, . 2nd Seﬁate D trict
and Veterans and Military Affairs

January 28, 2014

.Testimony for Assembly Bill' 613

Assembly bill 613 modernizes and standardizes the state statutes related to clerk duties,
safeguards checks and balances within county government, ensures adequate stafﬁng and
increases accountability for electlon duties and information.

The bill comprehenswely addresses a number of respons1b1ht1es and duties of a county
clerk, establishing standard practrces for the oversight of elections and election
information; additionally, modernizing record-keeping and record storage practices. As
the Executive Director of the Government Accountability Board serves as the Chief
Election Officer of the State, the bill asserts that the county clerk serve as the Chief
Election Officer of their respective county. In the case of Milwaukee County being the
only county with an assigned election commission, the county.clerk will serve as the
Executive Director of the Commission to maintain standard practices with the rest state.

Furthermore, the bill acknowledges more modern record-keeping methods and systems.
This provision allows county clerk offices to take advantage of cost-saving technological
advances such as electronic record storage and best-practices procedures while
maintaining the accountability necessary to maintain the numerous records required by
law. .

The bill also clanﬁes that the county clerk fulfill the role to create the agenda for board
meetmgs file in the clerk’s office, keep records of board actions, and maintain access to
financial information. Allowmg county clerks to have access to financial records
maintains the accountability of the clelk’s statutory dutres and shares financial oversight
to marntarn a system of balances ‘ ‘

Assembly Bill 613 also' ensu1 res that there is adequate staffing to fulfill these duties. The
bill requires that counties maintain a full-time deputy clerk and states that the clerk may
appoint as many assistants as the county board authorlzes ‘

I WlSh to thank the Wrsconsm County Clerk Association for bringing these changes to the
attention of the legislature and safeguarding our elections and mamtarnlng function
government and government records

Office: o - : L S k ‘ Home:

State Capitol . a : Toll-free Hotline: 1-800-334-1465 . . s : 300 W. St. Joseph Street
PO. Box 7882 B _ ... . Fax 608-267-0304 . . ‘ i Green Bay, WI 54301-2328
Madison, WI 53707-7882 Tl e T T g Cowles@legis wisconsin. gov G : 920-448-5092

608-266-0484 — . ) : . Fax: 920-448-5093






SHEBOYGAN COUNTY CLERK

Jon Dolson
County Clerk

January 28, 2014

Wisconsin State Assembly
Committee on State Affairs and Government Operations
Representative Weininger-Chair

RE: AB 613

Over the past thirty years, in many counties, county clerk duties have been slowly eaten

away. We are important in the checks and balances structure of county government, we are the
focal point for election administration in our counties, as independently elected officials we
perform oversight without fear of retribution but, we need to be adequately staffed in order to
perform the important role that we have.

County clerk statutes are in drastic need of clarification and updating. Statute 59.23 (1) (a)
states, "The clerk shall appoint in writing one or more deputies.” This obviously sounds like the
legislature intended our office to have staff. But, certain interpretations argue, "It doesn't say at
what level those deputies should be staffed.” I agree, so let’s fix that.

On glections, being possibly the most important role of the county clerk, the statute’s only

re ei}-;ince to election duties in our "job description” is found in 59.23 (2) (n) Taxes; election
duties, “Perform all duties that are imposed on the clerk in relation to the assessment and
colleetion of taxes, and to the preparation and distribution of ballots and the canvass and return
of votes at general, judicial, and special elections.” That’s it. A single (39) word sentence.
Elections are nearly a throwaway line, grouped in with taxes. If that doesn’t illustrate that this
section has not been touched in many years, I don't know what does. By the way, the word
"therefor” (no "e") occurs (4) times in that section...which sounds like language from 1895.

In summary, AB-613 seeks to clearly state, "this is what a clerk is and does in 2014." It clarifies
and vests duties so that anyone can read that section of statutes and know what a county clerk
does. As one can plainly see, this bill was cosigned by (43) Representatives and (11) Senators.
That fact alone shows that there is overwhelming agreement that change is overdue.

Sincerely,

oy,

Jon Dolson

Administration Building
Telephone (920) 459-3003 508 New York Avenue - Room 129 Jon.Dolson@SheboyganCounty.com
Facsimile (920) 459-0304 ‘ Sheboygan, W1 53081-4126 www.SheboyganCounty.com
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Dear members of the Assembly State Affairs & Government Operations Committee:

Prior to 2010, my office had a full-time deputy. Four years ago, due to budget constraints, the Finance
Committee decided that | should share my deputy with another office. | explained that with the ever-
increasing workload | really needed a full-time deputy, but | was ignored. Since, I've made numerous
other pleas, and | even increased office fees to offset some of the cost of more deputy hours, but |
continue to be denied additional help. Requesting passage of this bill, which includes a full-time deputy
clerk requirement, is a last resort for me,

As an elected official, being friendly, helpful and available to the public is extremely important to me,
With just one part-time deputy, though, | can’t always give my county’s residents the customer service
they deserve. Due to lack of staffing, sometimes | am forced to close my office completely, even though
it is statutorily required to be open during regular business hours. This is something | do not like to do,
since people come to my office for services that they would otherwise have to travel to another county
to obtain. My office being closed is very inconvenient for them, but at times | am given no other choice.

My deputy works in my office 28 hours per week, and floats to other offices the remaining hours. If |
become sick when my deputy is scheduled out of the office, my office must be closed. If by chance it
works where she can cover the office, | am expected to make up the hours | missed at another time. So,
essentially, | am offered no vacation or sick time like other county employees. Even attending routine
county meetings is a challenge. There have been several occasions in the last year that | have had to
close my office during meetings. Because of not having adequate backup, | rarely (if ever) attend
conferences or district meetings. | am very thankful to my fellow County Clerks and the GAB for keeping
me apprised of changes in clerk duties, since | am unable to get away from the office to participate in
training.

It’s difficult to retain an employee who is shared with another office. These employees are afraid of their
hours being cut and would rather work in one office full time. Because of the uncertainty, | eventually
lost a deputy with whom I'd worked with since | was elected in 2004. With her went a massive amount
of knowledge of office procedures. During this time of transition, | was left without staff at all for two
weeks, and with very limited staff for three months. To say this was stressful would be an
understatement. Training the new person proved to be very difficult, as there is only so much time you
can spend training and still get other things done in a timely manner. It is also very hard to experience
all that is involved in this office in a limited amount of hours per week. A lot of the training needs to be
hands on. There are still many things that | need to train my deputy on but just don’t have the time to.

There are many times that our counter will become so busy that other necessary tasks cannot be
accomplished. Consistently, | have to stay after hours to get the work done. Or, because of my deputy’s
strong work ethic, she comes in early —on her own time -- to complete work before going to another
office. | do not like when she does this, because she is not getting paid for that time. This should not be
happening, and would not happen, if she were in my office full time.

| know the full-time deputy provision is only part of the bill that you have before you. My deepest worry
is that you will strike this portion, but pass the other parts of the bill that add duties. A full-time deputy
for every county clerk is critically important. | realize that you may be uncomfortable telling counties
that they need to staff their offices adequately, but please know that | would not speak out about this
unless | felt it was necessary and a last resort.

| appreciate your time in taking this item up for review.

Roxann Halverson
Buffalo County Clerk



Survey responses from Buffalo County Clerk Roxann Halvorson:

A2: If my deputy is not in my office I handle the work myself. I do not take breaks or lunches
and will stay late or take work home to accomplish the workload in a timely manner. There
have been times where my office is closed because I have a meeting I need to attend and I have
no staff to cover the office. This only makes customers upset and doubles the workload when I
return.

A2: It is not closed on a weekly basis. I would have to say it is closed possibly once a month,
maybe twice, depending on what is going on. Very rarely will I close for a full day, but I will
close for a few hours to attend meetings. I have come to work with high fevers and days after
shoulder surgery to cover the office because of no staffing,.

Az2: Tt causes problems with other offices not understanding why I am closed. I will get snide
remarks that “it must be nice to close an office” or “what was so important that you needed to
close?” I do not like conflict at work and try to keep things peaceful and fair to everyone. It also
causes problems with citizens coming in for services they can't get. I have had many complaints
of people driving 30 minutes to find us closed. There are services we offer in my office that
citizens would otherwise have to drive to other counties to get.

A2: Stress level in my life after the reduced staffing has tripled. I feel my health has
deteriorated because of the stress level. I understand that every job has some level of stress, but
when you are the "boss" you need to keep more than yourself happy. You have customers and
an employee that need to be taken care of. You have family at home that needs attention. When
I was elected to this office it was staffed with one full-time deputy. Some days were still
stressful to cover the office but it was so much more manageable. I have considered looking for
other employment, but then I would feel like a quitter and that I have let the Board win by
reducing my staff and forcing me out. How has this affected my family? Where can I begin? I
have a family with 5 children and I have had to miss school activities because I needed to keep
the office open. I did close on one occasion to spend time with my family (a day that had been
planned for months before I lost my deputy) but spent the whole time I was with my family
feeling guilty because my office was closed. My children were very upset that I was possibly not
going to be spending the day with them. So I made the decision to put my family first that day,
but as I said felt guilty for closing the office. Anyone who knows me knows I am dedicated to
both my job and my family, and this tears me apart having to choose between them. I could go
on and on, but hopefully you understand the hardship this has placed on me trying to balance
both parts of my life.

A2: I have talked to the Finance Committee that governs my office and I have not received a
good response. I understand the county has a budget to live by, but why can staff not be cut
from a larger office that has more than the department head and the one deputy? Or maybe
choose some other non-essential items that can be held off until we see some better budgeting
times. When my deputy position was being discussed I pleaded that the workload was
sufficient to have myself and a full-time staff in my office. I showed how long it takes to do each
thing in my office and with the staff person’s vacation time, lunch time and breaks it was just



barely enough time to get the work done in the calendar year. That is when I was told that as an
elected official it is expected that I pick up the brunt of the work; if that means working nights
and weekends then so be it. After a few meetings of trying to decide what to do with the
budgeted 32-hour position, one member said 24 hours should be enough. I got him to
compromise to the 28 hours I have now. It is upsetting that I only received the 28 hours since I
had raised fees to cover the 32 hour position. I feel like the revenue I raised is simply going into
the general fund to be used as needed for other things, but I know the response would be that
the money is being used to offset my salary. After first losing my deputy to only 24 hours a
week in 2010, I had decided that once a week I would close my office and take a lunch break.
This did not sit well with other offices on my floor that have the staffing to rotate lunches and
keep their offices open. At a full County Board meeting I was asked why I was doing this, and I
simply stated so that I could eat my lunch and have a small break. I was told that if I did not
stop this behavior that they would find someone to run against me who could eat her sandwich
at her desk. I was so distraught after that meeting that I cried the entire way home (a 30-
minute drive mind you). I felt like a 2nd grader that was just scolded in front of the classroom
for stealing someone's toy. So you can see there is little to no support to have any staffing in my
office. Like I said before, I could tell you more, but I hope you can see how difficult it can be to
have a part-time deputy.






COUNTY CLERK

305 E. WALNUT STREET, ROOM 120
P.0. BOX 23600

GREEN BAY, WI 54305-3600 SANDRA L. JUNO
COUNTY CLERK

PHONE (920) 448-4016 FAX (920) 448-4498 juno_sl@co.brown.wi.us

January 28, 2013 Regarding: In support of AB-613

Members of the Legislature:

| applaud your leadership in sponsoring, supporting and holding a public hearing on this proposal
which is important to the operations and management of a County Clerk’s Office. In updating
these State Statutes, our laws will be reflective of the requirements necessary to effectively
perform the duties and responsibilities of the County Clerk’s Office in the twenty-first century. A
County Clerk is granted authority in Wisconsin's Constitution that he or she has a legal obligation
to ensure the Clerk’s Office has adequate resources to perform duties and provide services to

their constituency.

One of the greatest challenges a County Clerk faces today is meeting Budget levy limits as
directed by their executive and legislative bodies. In governments, resources are always tight and
we are asked year after year to cut maintenance operation costs and/or staffing levels. This is a
tough balancing act because many of the duties and responsibilities performed in the County

Clerk's Office are state and federal unfunded mandates especially as they relate to elections.

County Clerks take an oath of office to perform the duties of office to the best of their abilities. A
County Clerk understands the financial needs, legal requirements, and work load demands of the
office. A Clerk is put in a delicate situation to find ways to be innovative to provide the mandated

services using the least amount of resources possible.

Hence, adequate staffing in the County Clerk's Office is especially critical business. Staff's long
term constancy, work experience, continuing education, and ongoing training are required to
effectively implement and fulfill our ever increasing roles in State and Federal elections. Not only

are Counties mandated to bear the costs of elections; we are likewise mandated to follow the



state and federal laws and policies set forth by the legisiature, Government Accountability Board,
Elections Assistance Commission, municipal governments, school districts, and various other

agencies and institutions.

Thus, it is essential that a County Clerk have at least one full-time deputy to support the vast array
of work performed under the direction of the County Clerk. These duties include but are not
limited to County Board matters, contacts, licensing, elections, statewide voter registration,
administrative duties, and other responsibilities. Moreover, a full time deputy provides for
continuity of services in the absence of the Clerk as well. AB-613 supports at least one full-time
deputy per County. It is crucial for the County Clerk’s office to be properly staffed for the
protection of the mandated duties and responsibilities which are legally required of the Office. The
passage of AB-613 does not preveht a deputy from assisting another County office or department;
but, to do so would require the approval of the County Clerk.

Another irhportant aspect of this bill is that it reinforces the County Clerk’s role in attending to
County Board matters and working directly with the County Board Chairman. It expounds on the
accommodating duties of the County Clerk and County Board for preparing and filing agenda,
minutes, and legal records. In Brown County, we have had 2 separate offices for several years
and over that time Brown County has experienced increasing budget costs to support two
separate offices and equipment, a duplication of records, wrong direction of committee action and
processes, lost records and documents, resolutions and ordinances that are not in their proper
format, and a variety of communication mishaps and errors. Upon passagé of AB-613, this bill
could support Brown County’s need to combine two offices into one for overall efficiency,

effectiveness, and savings.

Members of the legislature, | hope you will move this bill forward which will modernize the County
Clerk’s Office and empower County government; standardize statewide election duties with
increasing authority to effectively fulfill the requirements; safeguard the inherent checks and
balances in County government; and ensure that a County Clerk’s Office is adequately staffed to

meet demands of the office and provide service to our constituencies.

Thank you for allowing me to speak.
Sandra L. Juno
Brown County Clerk






Y >/ County of Door
(A COUNTY CLERK’S OFFICE

County Government Center
421 Nebraska Street
Sturgeon Bay, WI 54235

Jill M. Lau
County Clerk

(920) 746-2200
jlau@co.door.wi.us

January 28, 2014

To: Members of the Committee on State Affairs and Government Operations
From: Door County Clerk Jill Lau
Re: AB-613

| write this letter in support of Assembly Bill 613. Unfortunately, due to staffing and
required needs within my office, | am unable to be in person today to testify.

As a clerk, | strongly believe in the importance of the duties of and the role in ensuring
honest, accountable county government. Over the past several years there has been a
hard fought fight to maintain both the statutory and immemorial duties of the Door
County Clerk’s office. Door County government, over the past decade has continually
transferred out duties of the county clerk to justify other positions within the county. In
turn, over the past three years, Door County government has threatened and tried to
reduce the hours and eliminate the position of the deputy clerk. While it seems like
common sense that a constitutional officer needs at least one, full-time, person to help
staff the office (an office that is statutorily required to be open during all regular business
hours), Door County government has ignored common sense. With the statutory
requirement to be open and without staffing, there can never be an iliness, emergency,
or vacation, because | MUST be in the office in order for the office to meet the
requirement. :

With the transferring of statutory and immemorial duties to the County Administrators
Office, | believe much of the fundamental checks and balances of the county’s executive
branch have been jeopardized. Please know, there have been meetings with several
administrative officials over the past several years within Door County only to be told, in
some cases, Door County doesn't have to follow the law. Even though references to the
Wisconsin Statutes have been pointed out numerous times, | have been met with
resistance at almost every turn.

Assembly Bill 613 clearly defines and adequately describes the roll of the County Clerk;
standardizing the clerk’s duties statewide, modernizing antiquated language while
removing obsolete duties. Furthermore, AB-613 updates outdated record keeping
methods, ensures staffing needs, safeguards the transparency of information and
preserves the fundamental checks and balances of the county’s executive branch.

| strongly urge you to approve AB-613.






Melanie R. Stake, Clerk Sarah Luchini,

Courthouse Deputy Clerk

209 S. Ste. Marie St.

P.O. Box 488

Wautoma, WI 54982-0488 /Ii)onntaPTest.)lcl)Sner,_
Phone: (920) 787-0442 cecounts Fayable Supervisor

Fax: (920) 787-0425

To:  Assembly Committee on State Affairs and Government Operations
Date: January 28, 2014
Re:  AB-613 ‘County Clerks Duties’ Bill

Honorable Chairman Weininger and Committee Members:

Thank you for giving the state’s county clerks the opportunity to speak to you about Assembly Bill 613,
the “County Clerks Duties Bill.” AB-613 addresses a growing concern about the office of county clerk
and its ability to continue effectively providing citizens the service they deserve from their government.
This bill is not extravagant or overreaching; it simply affords county clerks the necessary tools and
authority to be efficient, available and accountable to the public, consistently in all 72 counties.

In order to propetly serve our constituents, county clerks need your help. Our duties need to be
clarified, and thereby protected, in the statutes; and we need appropriate staffing to fulfill these duties.

Clarification of Duties: In recent years, there has been an effort in some counties to transfer clerks’
duties to other administrative offices, often by exploiting gray areas in the statutes. For example:
Chapter 59.23 (2) (a) states that the county clerk shall “act as clerk of the board,” specifying that clerks
must take meeting minutes and keep other board records. However, nothing is explicitly said about
creating county board agendas or distributing meeting materials. As a result of this statutory gray area,
some administration offices claim these unspecified duties, then use the extra work as justification to
grow their staffs and cut county clerk staff. If erosion of our responsibilities and staff continues,
eventually the public will rightfully question why we’re needed at all. And we are needed every bit as
much now as when our constitutional offices were created. Wisconsin’s founders intended that the
citizenry decide who oversees their finances, administers their elections, and keeps their records. We
are accountable to the public as a whole; not just to the county board or an administrator. This makes
us especially valuable in safeguarding checks and balances in county government. Help us to continue
fulfilling these vital roles by clarifying our duties.

Appropriate Staffing: Chapter 59.20 (3) (a) mandates that certain county offices, including the
clerk’s, must be open during all regular business hours. Imagine how difficult it would be to keep an
office open for 40 plus hours per week with only a part-time staff person to assist you. This is what
several counties in the state are demanding that their clerks do, creating a hardship for the clerk and
their counties’ citizens. The statutes allow clerks to appoint “one or more deputies.” Please help us
clarify that “one” truly means one — not a half or a quarter of a deputy. AB-613 does not seek to
micromanage how counties staff their offices. It simply requires that counties be reasonable.
Furthermore, the bill allows counties leeway in how this level of staffing is accomplished (i.e., by
having two part-time deputies that equal one full-time position).

All that we ask of you through AB-613 is to allow clerks to do the jobs the statutes intended for us to
do, unimpeded by other county departments’ encroachment and with minimum staffing to help us

serve the public.

Thank you for your time and consideration.






I will not be attending due to the fact it is only my Deputy and | in our office. For years she has
requested training. She is getting her wish only to find out it will keep me from attending this very
important event.

Our legislators need to know that our offices have been under attack. They do not take into
consideration the additional responsibilities that are placed upon our offices such as SVRS. Multi-
tasking has a whole new meaning to me. It is nearly impossible to finish any one task adequately,
without interruption, or on time. Our County Administrations have robbed us of the duties they want
from our offices, left us with the difficult and tedious duties they do not understand, reduced our
wages, and have refused to listen to our cries. Because we are elected and not necessarily under
their control they feel the need to separate themselves from what we do, hence furthering the gap
between us.

Elected officials and their offices are the foundation of our Democracy. Without us we have
Socialism.

Here is an example of a typical day:

Delinquent taxes are at an all-time high in Lincoln County. | was asked the other day how collections
are going and to see the list of properties we would be taking. This is a duty that has to wait until we
are done processing minutes and agendas, issuing Marriage, DNR, DMV and dog licenses and
registrations while we are answering the phone as the counties operator, processing the incoming
and outgoing mail, tending to our 22 County Board Supervisors, communicating with our 18
municipal clerks, organizing our records, and oh yeah we have an election with deadlines to set up,

Realistically, not only do [ need to secure my Deputy full time, | need another full time position to do
what we need to do adequately and on time.

Thank you to those who will be in attendance and to those writing testimonies.

[ apologize that I cannot go. | will not get a lunch break while my deputy is out nor does she when |
am out. Currently we do not really have a plan in the event one of us were away and the other were
to beill.

Chris

Christopher J Marlowe
Lincoln County Clerk

801 N Sales $t, Suite 201
Merrill, Wl 54452

Ph: (715) 539-1019

Fax: (715) 539-8054
cmarlowe@co.incoln.wi.us
www.ca.lincoln.wi.us







Wisconsin County Clerks Association
President - Kathy Brandt, Marinette County

Legislative Committee Chair — Jamie J. Aulik, Manitowoc County
Legislative Committee Vice-Chair — Joe Czarnezki, Milwaukee County
info@wisconsincountyclerks.org

www.wisconsincountyclerks.org

Please support AB-613

Updating and modernizing county clerk duties, increasing accountability in local government

AB-613 empowers county clerks to innovate and deliver services in an efficient and cost-
effective manner. Also, by having county clerks serve as independently elected election
administrators in every county, the proposal standardizes and brings accountability to election
operations.

e Modernizing local government and empowering innovation:

@]
o]

Updates statutes to include the major duties of the office.

Enables clerks to perform their jobs in 2014, not 1955. Updates include giving officials the
flexibility to store official records in different formats, such as electronic format, which helps
reduce cost.

Increases transparency and public access to government by collecting and disseminating email
addresses of all officials serving in tax districts.

e Standardizing election duties statewide and increasing accountability:

O

Recognizes the county clerk as a focal point for election administration in the county, and
creates the title of “Chief Election Officer of the County” and delineates duties associated with
the title.

Standardizes election administration statewide by making the independently elected
Milwaukee County Clerk accountable for election operations while maintaining the Milwaukee
Board of Election Commissioner’s structure.

Increases accountability by having an elected official supervising duties similar to every other
clerk in the state.

e Safeguard checks and balances within county government:

o As independently elected officials, county clerks assure adequate checks and balances in

his/her unit of local government. The clerk should oversee the clerical duties not only for the
county board as a whole, but also for committees where fiscal and policymaking decisions are
made but may not require action of the full county board.

e Adequate staffing:

@]

Ensures clerks can handle increasing workloads, notably in election administration.

o Allows staffing flexibility by providing for a full-time or equivalent deputy clerk, but also

safeguards the county clerk’s ability to accomplish his/her statutory duties.
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